Department of Energy
Washington, DC 20585

March 30, 2009

MEMORANDUM FOR DISTRIBUTION o -

/
FROM:  ° INES R. TRIAY W /a" 7

ACTING ASSISTANT SECRETARY FOR
. 'ENVIRONMENTAL MANAGEMENT

SUBJECT: Assistance Required to Identify a Storage Facility for
Elemental Mercury

The purpose of this memorandum is to obtain your assistance as we seek
information on current and planned facilities that may be available for the long-
term storage of elemental mercury. The Mercury Export Ban Act (the Act) of
2008 prohibits the export of elemental mercury from the United States (U.S.)
effective January 1, 2013. It directs the Department of Energy (DOE) to provide
a facility or facilities for the long-term storage of elemental mercury generated in
the U.S. but specifically prohibits the facility from being sited on the Oak Ridge
Reservation, including Y-12. The Act requires DOE to identify a storage facility
(or facilities) by January 1, 2010, and to have at least one facility operational by
January 1, 2013. Pursuant to the Act, such a facility will need to have and operate
under a Resource Conservation and Recovery Act (RCRA) hazardous waste
facility permit.

DOE has determined the Office of Environmental Management (EM) in
coordination with the Office of Legacy Management (LM) will have the lead for
this project (Attachment 1). EM will be accomplishing the selection of the
storage facility by means of an environmental impact statement in accordance
with the National Environmental Policy Act. In order to designate such a facility
or facilities I am requesting that you assess facilities and areas for the sites under
your purview and provide a list of viable candidates for further evaluation. For
your information, a copy of the Federal Register notice seeking Expressions of
Interest (EOI) from parties outside DOE is attached (Attachment 2). The criteria
described in the EOI should be used by DOE sites to evaluate potential storage
facilities.

The amount of mercury expected to be stored is not well-defined. Based on the
current available information, for planning purposes DOE is looking for locations
with one or more existing facilities (i.e., storage capacity) of approximately
20,000 — 100,000 square feet, or locations where such facilities could be
constructed. Therefore, we are seeking information from sites about existing or
planned buildings that could provide long-term storage of elemental
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mercury, and that have or-could obtain a RCRA permit. DOE anticipates refining
the estimate of required storage space during the environmental review process.

Please respond by April 22, 2009, with a listing of potentially suitable facilities as
described in the attached EOI. Negative responses are also requested. Your
response should be directed to Mr. David Levenstein, the Office of Environmental
Management (EM) National Environmental Policy Act Document Manager for
the Mercury Storage Environmental Impact Statement. If you have any further
questions, please contact Mr. Levenstein at (301) 903-6500 or by email:
david.levenstein@em.doe.gov .
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David Geiser, Acting Director, Office of Legacy Management

Tom D’Agostino, Administrator, National Nuclear Security Administration
Vic Der, Acting Assistant Secretary for Fossil Energy

Steve G. Chalk, Acting A551stant Secretary for Energy Efficiency and Renewable
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Patricia Dehmer, Acting Director, Office of Science

Robert Shane Johnson, Acting Assistant Secretary for Nuclear Energy
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Mike Moore, Acting Director, Small Sites Projects
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George Malosh, Deputy Director for Field Operations, SC-3
Marcus Jones, Associate Director, Office of Safety Security and Infrastructure,
SC-31
Tracey Bishop, Acting Director, Office of Laboratory Facilities Management,
(NE-32) _
Richard Schassburger, Director, Oakland Projects Office
John Rampe, Director, Separations Process Research Unit (SPRU)
Bryan Bower, Director, West Valley Demonstration Project Office (WVDP)
Donald Metzler, Director, Moab Federal Project Office (MOAB)
Tom Vero, Acting Director, Brookhaven Federal Project Office (BNL)
Steve McCracken, Assistant Manager, Oak Ridge Office (OR)
Richard B. Provencher, Deputy Manager, Idaho Operations Office (ID)
James Owendoff, Chief Operations Officer, EM-3
James Fiore, Director, Office of Management Analysis, EM-6
Frank Marcinowski, Deputy Assistant Secretary for Regulatory Compliance, EM-10
Mark A. Gilbertson, Deputy Assistant Secretary for Engineering and
Technology, EM-20
Merle Sykes, Deputy Assistant Secretary for Program Planning and Budget,
EM-30
Barry Smith, Director, Office of Site Support, EM-3.3
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The Deputy Secretary of Energy
Washington, DC 20585

December 1, 2008

MEMORANDUM FOR INES TRIAY
ACTING ASSISTANT SECRETARY FOR
ENVIRONMENTAL MANAGEMENT

MICHAEL OWEN

DIRECTOR, OFFICE OF LEGACY MANAGEMENT
FROM: | JEFFREY F. KUPFE% uﬁ’

ACTING DEPUTY SECRETARY
SUBJECT: Mercury Export Ban Act of 2008

Section 5 of the Mercury Export Ban Act of 2008 (the Act), Pub. L. 110-414, 122 Stat.
4341, sets forth ambitious requirements for the Department of Energy (DOE) to establish
and manage a facility for the storage of Government and commercial stocks of elemental
~ mercury within the United States. At a meeting on November 12, 2008, we discussed
assigning the responsibilities for complying with the Act to operational elements within
the Department. We agreed that these responsibilities would be assigned to the Offices

~ of Environmental Management (EM) and Legacy Management (LM), and, therefore, 1

~ am sending you this memorandum to formalize those assignments.

Pursuant to section 5(a)(1) of the Act, EM will have the lead responsibility to designate
one or more DOE facilities (other than Oak Ridge) for the purpose of long-term
management and storage of elemental mercury generated within the United States. EM
also will have the lead responsibility to have these facilities operational and able to
receive mercury for storage, as provided under section 5(a)(2) of the Act. After
consulting with the Environmental Protection Agency (EPA), EM will prepare guidance
establishing procedures and standards for managing mercury at these facilities in

- accordance with section 5(d)(1) of the Act. Prior to operation of the facilities, EM also
will be responsible for setting fees based on the costs of providing long-term
management and storage of elemental mercury delivered to the facilities and will publicly
announce the amount of such fees by October 1 2012, as required under section 5(b) of
the Act.

Once the facilities are operational and able to receive elemental mercury, LM will
manage the facilities, assess, collect, and manage the mercury storage and management
fees, and report each year to Congress on all of the costs incurred during the previous »
year in accordance with sections 5(b) and 5(c) of the Act. Pursuant to sections
5(b)(1)(B)-(C) of the Act, LM may adjust such fees annually as necessary. LM will train
all staff responsible for managing the mercury and ensure that all facilities are properly

- equipped for routine operations and emergencies, as required under sections 5(d)(2)-(4)
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of the Act. LM and the Office of the General Counsel also will implement section 5(e) of
the Act regarding indemnification. After consulting with EPA, LM will comply with
section S(h) of the Act by submitting by July 1, 2014, a report to Congress discussing the
impact of the long-term storage program on mercury recycling; this report will include
any proposals to mitigate any negative impact from such program.

EM and LM will coordinate their respective responsibilities and also will coordinate with
EPA, the Department of Defense, and other affected agencies and DOE organizations,
including the Office of the General Counsel and the National Nuclear Security
Administration. - '

cc: Thomas Paul D’Agostino, NA-1
Glenn Podonsky, HSS-1
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6540-01-P

'DEPARTMENT OF ENERGY

Request for Expressions of In_t’_er?es't in Hosting a Facility or Facilities for the Long-Term
Management and Storage of 'E,le:}ncntal Mercury

AGENCY: Department of Energyﬁ '

ACTION: Request for Expressior;is of Interest

SUMMARY: THIS IS A REQU:EST FOR EXPRESSIONS OF INTEREST. NO
PROPOSALS ARE 'ALLOWED}

The U.S. Department of Energy (DOE) is seeking Expressions of Interest from Federal agencies
and from the private secter regardiilg potential locations for a facility or facilities where DOE |

can store and manage elemental mércury pursuant to the Mercury Export Ban Act of 2008 (the

Act). The Act directs DOE to designate by January 1, 2010, a facility or facilities of DOE for the

- long-term management and storagé of elemental mercury. At least one such faci l'ity must be

operational by January 1, 2013.

DOE intends to initiate an Environfnentai Impact Staternent in early 2009 and seeks to identify
facilitics to consider as. potential alt}:matives. Accordingly, respondents to this Request for
Expressions of Interest may have the facilities they identify considered during the environmental

review scoping process.

DATES: Federal agencies and commercial entities wishing to make an Expression of Interest
should do so in writing no later than 30 days from the date this notice is published. Questions
may be submitted in writing by letter or email. DOE may ask vendors to clarify information

provided in their Expressions of Interest or submit.,édditional information.
. “.t
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 ADDRESSES: Please submit hard copies of Expressions of Interest to Mr. David Levenstein,

Mail Stop; EM-11/Cloverleaf 2128, U.S. Départment of Energy, 1000 Independénce Avenue,

‘SW, Washington, DC 20585-2040. Electronic versions of Expressions of Interest may be

submitted in portable document format (pdf) by email to dav.id.'levenstein@em.doeAgQ_M

SUPPLEMENTARY INFORMATION:
Background: The Mercury Export Ban Act-of 2008 prohibits the export of elemental mercury

from the United States ¢ffective January 1, 2013. To ensure that elemental mercury is managed

‘ and stored safely, the Act directs DOE to take a number of actions. By October 1, 2009, DOE

must issue guidance establishing standards and procedures for the receipt, management and long-
term storage of elemental mercury generated Within the United States at a facility or facilities of
DOE. DOE must designate such facilities by January 1,2010, but is .prohibited by the Act from
locating such a facility at DOE’s Oak Ridge Reservation. At least one such facility must be
operational by January 1, 2013. In addition to the standards and_ procedures referenced above,
elemental mercury managed and stored at a designated facility will be subject to the

requirements of the Solid Waste Disposal Act, as amended (Resource Conservation and

| Recovery Act (RCRA)), 42 U.S.C. § 6901 et seq. A designated facility in existence on or before

;Ianilary 1,2013, is‘authorized to operate under interim status pursuant to RCRA section 3005(e),
42 U.S.C. § 6925(e), until a final decision on a permit appliéation is made pursuant to RCRA
section 3005(c), 42 USC § 6925(c). The U.S. Environmental Protection Agency (EPA), oran’

authorized State, shall issue a final decision on the permit application by January 1, 2015.



Currently elemental mercury in the United 'St-at-esﬁ cbmes from several sources, i.nélud.ing mercury
used in the chlorine and caustic soda manufacturing process, mercury reclaimed from recycling
and waste recovery activities, and mercury 'g‘enerated as a byproduct of the gold mining process.
In a November 2007 “Mercury Storage Costs Estimates” report, EPA assumed thé total amount
of excess mercury supply from commercial sources that would require storage to be between
;7,5'00 and 10,000 metric tons over 40 years. The 7,500 met‘ric ton’scenario assumes that
approximately 1,200 metric tons would come from mercury cell chlor—alkali plants,
approximately 2,050 metric tons would come from product recyc]ihg and waste recovery, and
approximately 4,250 métric tons would be a byproduct of gold mining. The 10,000 metﬁé ton’
scenario assumes thé‘t an additional 2,500 metric tons would result from imports. 'I‘h'cré are
uncertainties associated with thesc estimates, and DOE anlici_patés updating these estimates in

conjunction with its activities to comply with the National Environmental Policy. Act (NEPA).

In addition, DOE currently stores approximately 1,200 metric tons of elemental mercury at its
Oak Ridge Reservation in Tennessee. Also, the Department of Defense (DOD) stores
approximately 4,400 metric tons at various locations. At this time, no decision hés been mgde as
to how much elemental mercury from-DOE or DOD would be stored in the DOE-designated

facilities required by the Act.

As required by Council on Environmenta! Quality and DOE NEPA regulations, DOE’s

designation of facilities for the purpose of long-term management and storage of elemental

N\

mercury generated in the United States must include consideration of the range of reasonable
management and storage alternatives and the environmental impacts of those altemétives. The

purpose of this Request is to determine if there is interest on the part of Federal agencies or
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commercial entities in proposing locations for long-term DOE management and storage
 facilities. Identification of such facilities will enable DOE to consider them for potential

" inchusion in its NEPA review.

Consideration of a facility in the environmental review process is not a guarantee of its selection.

Proposed sites aﬁd_facilities will be reviewed against a series of techm’éa] screening érite_ria to
consider their suitability for a long-term ¢]eme-ﬁtal mercury managemé-nt and storage mfssion. In
addition, in accordance with NEPA implementing regulations, DOE will conduct public
outreach, stich as a SCO;;ing meeting or meetings, for those sites and facilities considered to be

reasonable alternatives, to allow the public to comment.

Request for Expressions of Interest: THIS IS A REQUEST FOR EXPRESSIONS OF

INTEREST. NO PROPOSALS ARE ALLOWED,

DOE intends to consider a range of reasonable aItematiQes, including exi sting and new DOE

‘faci-l'i‘ties‘, in its selection processA. DOE is in the process of conducting an inventory of its

' national complex to determine potential alternative facilities. Likewise, DOE is also sgei(ing by

this action expressions ofinteresf from Federal agencies and from commercial entities on
locations and facilities for. the long-terrﬁ management and storage of elemgntal meréury.
Because the Act states that this mercury Qou]d be stored at a “facility or facilities of [DOE]”,
DOE would wc;rk, as ﬁecessary, with the Federal agency or commercial entity on adquiring an

* appropriate interest in the facility prior to site designation.




DOE plans to review each submission to determine if it should be included as a reasonable
alternative in DOE’s NEPA analysis, which will assess the environmental impacts of each
altemative, including existing and new DOE facilities, as they relate to the long-term storage and

management of elemental mercury.

The size requirements for long-term storage and management facilities will depend on a number
of factors, including the amount of elemental mercury ultimately received and the storage
configuration of the elemental mercury containers. Based on currently available information, for
planning purposes DOE is looking for locations with one or more existing facilities with a total
of approximately 20,000 to 100,000 square feet of storage space, or locations where such
facilities could be constructed. DOE anticipates refining the estimate of required storage space
durihg the environmental review process. DOE also requires that the facilities be in compliance
with all current building codes and construction standards, be located in a geologically stable

area (e.g., not in a flood plain or seismically-active zone), and be operated and maintained with
appropriate security measures in place. In addition, the Act requires that the‘facilities obtain and .

operate in accordance with a RCRA hazardous waste facility permit.

Content of Expressions of Interest: DOE requires the following information for each potential
.storage location and facility:
1. Name of the Federal agency or private company making the Expression of Interest,
including a contact person’s name, telephone number, and email address;
2. Agency or §Ompany address;
3. Ifaprivate coméany, company size (please specify as e:ith;r Large, Small, Small

Disadvantaged, Woman Owned Sr‘né]l Business, Veteran Owned Small Business,



Service-Disabled Veteran Owned Smal’l Business, 8_(-5), Hubzone Small Business or

other);

. Name of the city and state in which each p‘oteniiai facility is or would be located;

A site map showing the location of the poteﬂtiai storage building or build.in.gs on the site,
as well as nearby (within 10 miles) political (e.g., city, countyj boundaries, communities
(eSpeciaIIy minority, low income or Nat'ive Americép), roéds, railroads, airports_, and
water bod_i'es, wetlands, floodplains, parkland, kﬁo'\m--fault lines, or oiher
environineﬁtally sgnsitive areas;‘ |

A descriptiyo‘n of th;e potential site, including ownershi p, current activities, access control '
system, hazardous materials handling experiehce, mercury han&ling experience, current
tenants, exisfing permits, previous regulatory compliance problems, and existing
environmental contamination; and

A descri ptibn of the potential storage building, if pre-existing, including date and type of
construction, floor condition, any special features that provide protection against leaks
and external environmental hazards, fire suppressioq system, heating, ventilgtion and air-
conditioning system, access control system, current activities and materials in storage,

current tenants, and existing environmental contamination.

If available, Expressions of Interest should also identify equipment, materials, and labor
required to upgrade or construct the potential facility to accept elemental mercury for long;
term management and storage, as well as any environmental, health and safety approvals that

will be required by Federal, state or local law.

Expression of Interest Format: The length of the Expréss-ion of Interest should be no more

than 20 pages' using 12-point font. Although each respondent may determine how best to
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organize the Expression of Interest, DOE recommends the following format: Section 1
Summary; and Section 2 — Description of Location with specific reference to the items

requested by DOE above.

DOE reserves the right to use any and all information submitted by, or obtained from, dn .

f _ o
interested party in any manner DOE determines is appropriate. An interested party should
avoid including any business confidential and/or proprietary information in its _Expreésion of
Inte“r‘gst .Ho'wever; if an interested party fnust submit such infonnatio_n, the information must
be clearly marked 'accordiﬁgly, arid the interested party must provide sufficient justification
as to why such information is business confidential and/or proprietary. DOE will :‘review said

information and handle it in accordance with the Freedom of Information Act (S US.C

§ 552) and all applicable Federal law.

This Request for Expressions of Interest is not a formal solicitation requesting proposals and
does not répresent a commitment by DOE to award a cbnlract. Tﬁis Request for Expressions '
of Interest does not--confer any commitment br obligation from DOE. Under no

circumstances does this Request for Expressions of Interest seek to award a contract for

services under the Federal Acquisition Regulations or a financial assistance agreement under

Part 600 of Title 10 of the Code of Federal Regulations.

DOE does not intend to formally respond to information submitted in response to this

Request for Expressions of Interest.



The cost for the preparation and submittal of a response to the Request for Expressions of

Interest is the sole responsibility of the interested party.

Issued in Washington, DC, on March // 2009.

oy

[riés R. Triay, _
- Acting Assistant Secretary for Environmental Management



